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DRAFT
Nature of Decision/Selecting a

Preferred Alternative

CALFED is exploring three basic alternatives (approaches) to solving the problems in the Bay-
Delta system. Considering the complexity and large number of items to be completed for each
alternative, implementation will likely be conducted in ’several stages over 30 or more years.
CALFED will develop an implementation plan which outlines the order in which portions of the
Program should be staged and linked with other portions of the Program.

Given that actual implementation will likely occur in stages over several decades, CALFED must
now address the form and content for a decision on a preferred program alternative. Will
CALFED make one decision to implement a particular alternative or will CALFED use staged
decision making over a number of years? Will the decision set a fixed path to the preferred
program alternative or will the path include a number targets or other eonditiofis that must be met
for implementation to proceed? How specific will the decision be? Answers to these types of
questions will help define the "nature of the decision" that CALFED will make on the preferred
program alternative.

Advantages of Staged Implementation

The complexity of the CALFED alternatives contributes to the need for stage implementation.
Each is composed of hundreds of individual actions, and will require decades to fully implement.
A formal staged implementation plan for the alternatives would have a number of advantages,
including:

¯ Any altemative will likely requirea number of funding, legislative, regulatory,
contractual, and institutional changes that will take time to complete. Staged
implementation will allow CALFED to initiate other actions that don’t require
sueli changes immediately. Some actions could be linked to successful
completion of some of these changes

¯ Staged implementation provides a process to link completion of diverse actions in
the different program areas. This would help keep all involved parties interested
in the successful completion of the entire Program.

¯ Staged implementation is a logical counterpart to a program dependent on
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ad.aptiv~ management, by providing an opportunity to incorporate any new
information before the implementation of successive stages.

Characteristics of Implementation Plan

The challenge in implementing the Program in stages is to allow actions that are ready to be
taken immediately to go forward, while assuring that each interest group has a stake in the
successful completion of each stage. Therefore, an implementation plan (or staging plan) should
have the following characteristics:

¯ Each stage should be completed before the next stage .can begin

¯ No single interest group or entity should be vested ~vith the power to prevent the
Program from proceeding to the next stage

¯ " Each interest group should have strong inducements to support the completion of
each and every stage

¯ Program elements which are outside of the control of the CALFED agencies
should be implemented as early as possible to reduce the risk that outside actors
may affect implementation

In addition to chronological schedules and sequences, staging will includ~ a list of actions, or
portions of actions to be completed within each stage, the cost of each stage, the measures of
success for determining whether
actions within a stage have been Staging Example
successfully completed, and
benchmarks or milestones that link Assurances ’~ ......,~ ,~’~.~;," ,..~.~,~: ...... ~.~;~’~:~ ............",~"

actions. The implementation plan ~nsnoe
will also identi~ the consequences

Storage

Conveyance
response process will desc~be the
appropriate programatic responses ~ =~. ~’~ ........~-~ ...........................~ ..........’ ..........
to missed milestones. CMARP

The adjacent figure illustrates a basic
staging example. The first stagingCommon

Programs
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Program. If, for example, Alternative 3 was the preferred program alternative, staging could
work as follows:

¯ All program elements move forward following certification of the Pro~ammatic
EIS/EIR

¯ While many portions of the Program (say ERPP or levees for example) could"
move forward in a continuous stream of individual actions, linkage to other
portions will help define specific stages of implementation

¯ Stages are initially divided into 5 year (or other) increments

¯ A comprehensive monitoring and research program is implemented immediately

¯ Planning, site specific environmental analysis, and construction for common
program elements, conjunctive use, and south and north Delta improvements are
begun in the first 5-year period

¯ Implementation of common programs continues in all stages

¯ " Land for facilities is acquired in the first 5-year period. If some facilities are
ultimately not constructed, the land can be sold ot used for other purposes.

¯ Planning and site sl~ecific environmental analysis is begun on surface storage sites
and the isolated conveyance facility. Permits may be possible in the 8 to 10 year
range. However, these projects would proceed to construction under the
following example circumstances -

5-year water use efficiency targets met

Transfer market enabling legislation or authority in place

$~ expended and/or performance targets met by ecosystem restoration
entity or entities

All funding (paid by beneficiaries) in place for construction of surface
water storage facilities
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Previous CALFED Policy ,Decisions

CALFED has already made important decisions that will be included in the progranmaatic
decision regardless of how individual features of the Program are ultimately staged:

¯ The six common proga’am elements are included in each. alternative. This decision
reflects a broad consensus among stakeholders thdt substantial effort is needed in
these areas in order to achieve the Pro~am mission, even though there is still
considerable debate over the exact structure and scope of the common prog-rams.

¯ A potential range (0 to approximately 6 MAF) of surface and ~oundwater
storage/conjunctive use components will be evaluated for each alternative. This
grew out of the recognition that new storage, rather than new Delta conveyance
configurations, provides the primary source of new source water supplies.

Considering the above two decisions, the alternatives differ primarily in how they
address the issue of Delta conveyance for export water supplies. A major part of
the CALFED decision for selection of the preferred program alternative will be
focused on the configuration for Delt~ conveyance.

Considering these previous decisions, the decision on whether storage should be included, and
the sizing of storage, can be separated from the decision on the type, and size, of Delta
conveyance.

Example Linkages Affecting Staging

CALFED will consider a wide variety ~fpotential linkages in development of the
implementation plan. The linkages will be key in satisfying the characteristics of the
implementation plan discussed above.

rrhere are many potential linkages between the various actions in the common program elements,
storage, and conveyance. These !inkages could be used to fashion conditions to include with
other assurances for stages of Program implementation. Some potential linkages ai:e:

¯ Delta Conveyance and North of Delta Storage - One potential linkage to
address regional concerns would suggest that north of Delta surface storage
proceed ahead of or at least concurrently with major Delta conveyance
improvements. On the other hand, other regional and policy concerns may
suggest the opposite progression of these facilities. In either case, it is likely that
the relative timing of implementation will be a key linkage issue for these
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t~acilities.

¯ North of Delta Surface Storage and Groundwater/Conjunctive Use -
Another potential linkage to address regional concerns would require that north of
Delta surface storage proceed ahead of of at least concurrently with significant
implementation of grour~dwater/conjunctive use programs. This linkage would
likely not apply to increased conjunctive use in the south Sacramento County
area, as this would be a ~oundwater restoration project, with primarily local
benefits.

¯ Water Use Efficiency, Groundwater and Conjunctive Use, Water Transfers,
and Surface Storage - A potential constraint on new surface storage would be a
condition that users of new water supplies meet specific, measurable efficiency
criteria and demonstrate that water available through marketing is appropriately
incorporated into the source mix prior receiving new water supplies.

¯ Ecosystem Restoration and Delta Coaveyance Improvements - It is likely that
some stakeholders will expect implementation of ecosystem restoration to be
linked to progress on implementing Delta conveyance facilities. While ecosystem
restoration actions will face substantial obstacles in terms of Potential impacts to
agriculture, water supply, and local economies, Delta conveyance facilities face
the additional burden of construction and operational impacts on resources
protected by the CWA, ESA, and CESA. A potential assurance element could
include acquisition of right of way for facilities early in the feasibility evaluation
process.

¯ Delta Levees and Delta Conveyance - For Alternative 3 there Will likely be a
linkage between progress on an isolated con~ceyance and improvements to Delta
levees. Potential assurances to’address stakeholder concerns include both
maintenance of levees and in-Delta water quality. This could include a funding
linkage in the form of user fees on isolated conveyance for funding in-Delta levee
improvements and other funding mechanisms. Construction related linkages are
currently being explored. For example, if the isolated facility is incised into the
landscape (rather than balancing cut and fill) its construction may offer a large
volume of construction material for long-term improvement of Delta levees; a
canal 5 feet deeper than required for balanced cut and fill would provide over 15
million cubic yards of material for levee improvements. A commitment to make
this excavated material available for Delta levees could enhance long-term levee
maintenance, given that the Delta is generally short of fill materials of suitable
quality. This approach could also help address concerns about the isolated facility
posing a seepage and flooding risk to adjacent lands.
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¯ Delta Levees and Ecosystem Restoration - Close coordination is required to
assure that these elements complement each other, particularly with respect to
levee maintenance and riparian habitat creation. There may be a need for linkage
between ecosystem restoration and agreement on levee maintenance practices
which strike an acceptable balance between habitat maintenance and levee
integrity. Investments in habitat restoration on Delta islands will need adequate
protection against catastrophic flooding in the short term.

The Decision

The nature of the decision will address the form and content for a decision on a preferred
program altemative. While staged implementation will be needed for any CALFED alternative,
CALFED could still
make different types of Potentia! Range
programmatic decisions Nature of Decision
(for preferred program
alternative) that include
staged implementation.

Select Alternative ~The range of decisions
could extendfi’om ana0U-f’,, I I I I I I q

C°mpOnentsf°r: l I ! i i
i i Agree on

mal~ng a single Decisionoro  ot  ao=   oo I. I1[]to staging the decision , Inforraation
over many years. Many | " , ....."
potential variations

~o

"could fit between these, gramraatic Decision Staged " "

The ends of this
spectrum are discussed
briefly below along with two more "middle-of-the-road" decisions:

¯ ,Staged Implementation of One Specific Alternative (Single Programmatic
Decision) - CALFED would decide on one specific alternative and proceed with
full implementation. This would include all common programs, identified storage
-if any, and conveyance for the preferred program alternative. In this instance, the
implementation plan would provide some assurance that all program elements
would be implemented and provide a process for addressing circumstances that
(See Example 1 below).
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Example 1"
Staged Implementation of One Specific Alternative

"We will do Alternative 3 in stages linked to other program elements."

In this option, CALFED will decide now that Alternative 3 is the end-point of implementation. Then, in order
to assure implementation of the entire program and to gain stakeholder acceptance, the discrete steps of
completing Alternative 3 would be implemented in phases in concert with equivalent steps of other program
elements (levees, water quality actions, etc.)

Advantages: (1) We make a conclusive decision now, so that the course is clearly set.

(2) We could avoid making unnecessary or "stranded" investments in’components of
Alternatives 1 or 2 that are incompatible with Alternative 3.

Disadvantages: (1) The Phase II Report set up two factors (diversion impacts and bromides) as most
relevant to proper resolution. We will not have an answer to bromides, and may or
may not have an answer to diversion impacts issues, within the time frame of this
present decision. In other words, we will., be making a final decision without
information we believe is relevant.

(2) The reaction to the Interim Phase II Report indicates substantial public concern
about Alternative 3.

(3) This approach may misrepresent reality; in the real world, there may be future
developments thatwill preclude Alternative 3 regardless era "conclusive" decision
at this time (failure to secure funding, for example).

* Discrete example; many variations and mixes between approaches arepossible

¯ Staged Implementation of an Alternative with Certain Conditions for
Completion - CALFED could decide on one of the three alternatives and then
proceed with phased implementation if specified conditions were met (or not
met). This approach places great emphasis on the implementation plan and how
conditions precedent are def’med, linked to one another, and the consequences of
not satisfying them. The decision would not be a commitment to implement
every action in the common programs; rather it would specify conditions that
must be met before completion of the actions in the common programs. Likewise,
it would include conditions for implementing new surface, groundwater storage,
and convey.anee. For example, if Alternative 3 were selected as the preferred
program alternative, the isolated facility portion could only be constructed after
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specified conditions were satisfied; it ~vould not be constructed if the conditions
failed to be satisfied. However, a selection of Alternative 2, for example, would
exclude consideration of an isolated facility as part of the Pro~am. (See Example
2 below).

Example 2*
Staged Implementation of an Alternative with

Certain Conditions for Completion

"We will do Alternative 3 in stages linked to other program elements unless the following occur. ....or unless
the following do not occur"

In this option, CALFED would commit to implement Alternative 3 in stages, but would have a discrete number
of agreed-upon conditions that,- if triggered, would end the implementation process short of completing
Alternative 3. (The triggers could also be structured such that implementation would proceed if certain agreed-
upon conditions occur). These conditions would explicitly be tied to Alternative 3 issues, and would not interfere
with the linked staging with other program elements that we are assuming would be done ’through the assurances
package.

Advantages: (1) This’option allows CALFED to identify those critical issues that, if resolved in a way
other than we presently anticipate, would eliminate the need for an isolated facility.
Example of a condition: If the data indicate that all species are going to recover due
solely to the habitat improvements included in the common programs, CALFED could
not rely on the "diversion effects on fisheries" rationale for the Alternative 3, and
CALFED may implement the isolated facility based on monitoring results.

(2) This option still includes a decision by CALFED about the ullimate conveyance goal,
although the conclusion is not as def’mitive as in the first option.

(3) Less likely to yield stranded assets (components of Alternatives 1 or 2 that are
incompatible with Alternative 3).

Disadvantages: (1) Less decisive than first option

(2) Still raises public concems about Alternative 3

(3) Requires CALFED to identify and negotiate the conditions at this time in the absence
of full information about critical distinguishing factors

(4) Would require CALFED to predic.t and be comfortable with the Program’s status at
the time any condition is triggered, given that implementation essentially ends at that
point

* Discrete example; many variations and mixes between approaches are possible.
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¯ Staged Decision Making - CALFED could decide to begin implementation of
portions o f Alternative ! and then proceed with staged decision.making, with
stakeholder input, on other potential portions of the Program. All portions of the
three alternatives would be open for consideration and subject to the outcome of
specific environmental and feasibility studies in Phase I:II, financing, and on
assurances. The decision would not be a commitment to implement every action
in the common programs; rather it would be a decision .to consider for
implementation the actions in the common programs and new surface and
groundwater storage. It would also be a commitment to Consider for
implementation various conveyance options. (See Example 3 below).

Example 3*
Staged Decision Making Ogith Pre-Defined Process)

"We will begin with portions of Alternative 1, and will also adopt a well-defined decision making process to
decide, at a later specified date, whether we will pursue any other actions."

U~der this option, we would begin staged implementation of Alternative 1. In addition, CALFED would agree
to revisit issues at a specified future date, and take whatever action is appropriate at that time.

Advantages: (1) Avoids some of the public controversy associated with endorsing Alternative 3

(2) Represents an. "adaptive management" approach, which most
interests endorse in theory

(3) Gi~ies maximum flexibility to future decision makers about
potential courses of action in the future

Disadvantages: (1) Possible public perception that a decision is being avoided

(2) Requires CALFED to find some way of gaining agency and stakeholder confidence
that appropriate actiorl will in fact take place in the future

. (3) Makes "stranded assets" more likely if Alternative 3 is ultimately built

(4) Difficult to develop long-term assurances now under ESA/404 or otherwise if the
ultimate program is completely undefined

* Discrete example; many variations and mixes between approaches are possibl~
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These show a range of potential CALFED decisions. The actual decision could include some
combination of these types of" decisions as shown below.

¯ Blended Approach - The blended approach is shown here simply to illustrate that
CALFED could make a decision that is a mix of approaches described herein.
CALFED couldmake a definitive decision now to implement portions of the
Program, could specify conditional implementation for other portions, and leave
some portions for.future staged, decision making. (See Example 4 below).

Example 4*
Blended Approach

"We will do a combination of Alternatives ] and 2, and will also adopt a well-defined decision making process
to decide, based on specified parameters at a later specified date, whether we will pursue Alternative 3."

Under this option, we would identify the best combination of Alternatives 1 and 2, and carry out a staged
implementation of this hybrid. Certain conditions would be required before storage could be implemented. In
addition, CALFED wouldagree upon a well-defined decision process identifying, at a minimum, who would
decide if CALFED moves to Alternative 3, based on a limited number of known parameters, at a specified time.

Advantages: (I) Most clearly represents the actual status o.f decision making where we have particular
’ relevant information that is unknown at this time. Ties the decision to the development

of that relevant information.

(2) Avoids some of the public controversy associated with endorsing
Altem~tive 3 now

(3) Represents an "adaptive management" approach, which most
interests endorse in theory

Disadvantages: (1) Possible public perception that a decision is being avoided

(2) Requires CALFED to develop a long-term decision making process in which agencies
and stakeholder have confidence

(3) Makes "stranded assets" more likely if Alternative 3 is ultimately built

(4) Difficult to develop long-term assurances now under ESA/404 or
otherwise if the ultimate program is undef’med

"* Discrete example; many variations and mixes between approaches are possil~l~

Each option has implications for the Programmatic EIS/EIR currently available for public
comment and for satisfying the Program goals, objectives and mission, solution principles.
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